-**A recent stroke has impaired my memory. The information below is to the

" best of my recollection.
“

PETITION FOR PARDON AFTER COMPLETION OF SENTENCE

Please read accompanying instructions carefully before beginning. Typewrite or print the answers in Ink. Each question
must be answered fully, takfully, and accurately. [f the space for any answer is insufficient, petitioner may complete answer on
a separate sheet of paper and aftach It to the petition. Submission of material, Jalse Information is punishable by imprisonment of
up to five years and a fine of not more than $250,000. 18 U.5.C. §§ 1001 and 3571, .

TO THE PRESIDENT OF THE UNITED STATES::
The undersigned petitioner prays for a pardon and in support thereof states as follows:

1. Full name: Fernando Fuentes Coba

Tt Wi Tas
P .
Address:.__ QN
Number Strees Cuy State Zip Code

Telephone Number (include area code):_ Gl

Social Security No.“Datc and place of birth;__06/21/1928, Havana, Cuba

Sex:_M__ Height:_5'8" Weight: 160 _ Hair Color:Brown __ Eye Color;_Brown

Are you a United States citizen? & yes Q no If not, state nationality and givc alien registration

number:__n/a . If naturalized U.S. citizen, furnish date and

place of naturalization:___Miami, Florida, 1969

State in full every other name by which you have been known, including name under which you were convicted, the
reason for the use of another name, and the dates during which you were so known (for example, include your
malden name, name(s) by a former marriage(s), alias(es}, and nickname(s)).

Offense(s) For Which Pardon Is Sough

2. Petitioner was convicted on a plea of __not quilty in the United States District Court
(gsdity, not guilty, nolo contenders)
for the ___Southern District of Florida of the crime of:
{Northern, Western, e1c.) (identlfy swate)

consFira% to violate The Trading With The Enemy Act and the Cuban Assets Gontrol
escrbe speciic apense ' Regulations

and was sentenced on December 14 1982 to (4 imprisonmerit for _one year

Q probation for , B a fine of $ 10,000 | and/or Q) restitution of $

Petitioner was 50-51 years of age when the offense was committed.

, 19 _; was

3. Petitioner began service of the sentence of Q imprisonment O probation on

,19___ from ___ . and was finally discharged by
(Federal nstinaion)

expiration of sentence on » 19___. Petitioner @ did Q did not appeal the conviction.

Indicate the date(s) on which the fine, restitution or special assessmens was paid. [f the fine, restitution, or
assessment have not been paid in full, explain why. If appealed, please provide the date of decision(s) by the
Court of Appeals and, {f applicable, the Supreme Count. Please also provide citations 1o any published judicial
opinion(s) or a copy of unpublished opinion(s). (An optional continuation page is provided.)

released on

EXHIBIT
22

See Continuation Page "Answers to Questions.”
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4. Give a complete and detailed account of petitioner's offense(s), including dates (or time span) of
the offense, names of codefendants and, when applicable, amount of money involved. Petitioner
is expected to describe the factual basis of her/his offense completely and accurately and not rely
on criminal code citations or name references only. If the conviction resulted from a plea
agreement, petitioner should describe fully the extent of her/his total involvement in the criminal
transaction(s), in addition to the charge(s) to which she/he pled guilty.

See attachment A.

. . Prior and Subsequent Criminal Record -

5. Have you ever been arrested, taken into custody, held for investigation or questioning, or
charged by any law enforcement authority, whether federal, state, local or foreign, either as a
juvenile or adult for any incident, aside from the offense for which pardon is sought? L yes ® no
For each incident list date, nature of charge, factual circumstances, law enforcement authority involved, location,
and disposition. You must list every violation, including traffic violations that resulted in an arrest or criminal
charge; for example, driving under the influence. Any omission will be considered a falsification. (An optional
continuation page Is provided If necessary.) :

n/a
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. *Also known as Vivian Elena Fuentes Mannerud

Biographical Information

Current marital status: Q Never Married @ Married Q Divorced Q Widowed Q Separated
For each marriage give the following: name of spouse, date and place of spouse's birth, date and place of marriage, and,
If applicable, date and place of divorce, and current or last known address and telephone number of each former spouse:

Bertha Rebeldia Lage Machado Camaguey, Cuba

name of spouse datelplace o] BIrik

Deceased - n/a

Jill address including Zip code Telephone number, Includln cod

app. ?ggg * PBrooklyni NegaYork app. 1960 m’Hhoz;:/ana’, Cuba o
'aﬁ. Miami, Flori a;%%l%z iami, i

D ami, or i o0 va Miami, Florida

/ A
Marfa del Rosario Ferndndez de la Peha M Havana, Cuba
name of spouse
Ing area

I 77 ocicing -
Havana, Cuba

09/15/61 Havana, Cuba
P 3¢
See Continuation Page "Answers to Questions."

vorce

7. List your children by name and furnish date and place of birth for each:
(If you do not have custody of any minor children, Indicate whether you pay child support.)
Vilma Ena Fuentes Angulo - m— New York,
i e - ew York, New York
*Vivian Elena Fuentes Verble m— Brooklvn, New York
name oy chlid , - - born: Havana, Cuba
Fernando Fuentes Fernandez W"
Hane o Rt elp
See Continuation Page "Answers to Questions.”

8. List the complete address of all schools you have attended since your conviction, beginning with
the most recent and working backward. Indicate the type of degree/diploma received and give
the name of an instructor, counselor, or other school official who knew you well. (An optional
continuation page is provided if necessary )

“School From fmorshsyear) To tmorahsyear)
_ None
Number and Street Degree Month/year awarded
Clry State Zp Code
Name of school offictal Telephone number of school official
8a. See Attachment B.

9. List every place you have lived since the conviction, beginning with the present and working
back. (All periods must be accounted for below.) List the physical location of your residence;
do not use a post office box as an address. If you lived in an apartment complex, list your
apartment number. (An optional continuation page is provided if necessary.)

Date you moved to Apartmens Number
present oddress -
(month/year): oy P
ranent | 1988 Cancin, guintana Roo Mhkico %
From (month/year): | Number and Street Apartment Number
1988
' a S Zip Code
porary | * J576””" | TA Habana Cuba ’
From (month/year): Apariment Number
| 1986
Te 7 Sase 4
ranent | {"5’5{;‘”“’” %Uancgn , Quintana Roo Mekico “
See Continuation Page "Answers to Questions."
000007
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Employment History

10. List all periods of employment and unemployment since the conviction, beginning with the
present and working backward. List all full and part-time work, self-employment, and periods of
unemployment. For each period of unemployment, indicate your means of support. (An

optional continuation page is provided.)

Present Employer - Telephone (include area code)
Retired, but consults periodically (see below)

Date you began this Number and Street

employment (month/year):

] oy - State Zip Code

2000

Type of business Pasition Supervisor Supervisor's elephone number

Employer Telephone (include area code)
Viadjes Divermex

Began (monsh/year): Ne and
1988

Bnded (month/year): iy Siate Zp Code
2000 Canciin Quintana Roo 77500 Mxico

Type of business Position ~ Supervisor Supervisor's telephone number
travel agency| Consultant n/a n/a

Employer Telephone (includs area code}
Maeva Travel unknown

Began (monthlyear):
1986

Ended (month/year); ay State Zp Gode
1988 cancun Ouintana Roo 77500 Mexico

Type of business Poslilon Supervisor Supervisor's welephone number
travel agency| Consultant n/a n/a

(a) Since the conviction, have you been fired or left a job following allegations of misconduct
or unsatisfactory job performance? O yes @ no

(b) Have you failed to list the conviction, or any other arrest or conviction, on any employment

or other application where requested to list such information? Qyes B no
If you answered yes to either of the above questions, explain fully below. An optional continuation page 1s provided.

Substance Abuse and Mental Health Information

11. (a) Have you ever used any illegal drug or abused prescription drugs or alcohol? Q yes & no
If you answered yes, on a separate sheet identify the drugs used, the dates of use, and the
Jrequency of use.
(b) Have you ever been involved in the illegal sale or distribution of drugs? O yes @ no
If you answered yes, on a separate sheet provide complete details and dates of your involvement.

(c) Have you ever sought or participated in counseling, treatment, or a rehabilitation program

for drug use or alcohol abuse? QyesV no
If you answered yes, on a separate sheet specify the dates of treatment or counseling, and provide

the name, full address, and telephone number of the treatment facility and of the doctor, counselor

or other treatment provider.

(d) Have you ever consulted with a mental health professional (psychiatrist, psychologist, or
counselor) or with another health care provider concerning a mental health-related

condition? Qyes @ no
If you answered yes, on a separate sheet speclfy the dates of treatment and the name, full address,
and telephone number of the counselor/trearment provider.

Page 4
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Civil and Tinancial Information

12. (a) Are you in default or delinquent in any way in the performance or discharge of any debt or
obligation imposed upon you? ; Q yes & no

(b) Since the conviction, have any liens (including federal or state tax liens) or any lawsnits

been filed against you, or have you filed for discharge of your debts in bankruptcy?
Q yes & no

(¢) Do you have pending any judicial or administrative proceedings with the federal, state, or
local governments? & yes O no

If you answered yes to any question, explain fully on the optional continuation page.

Military Record

13. (a) Have you ever served in the armed forces of the United States? & yes Q no
Dates of service:_1945-1947 Branch(es):__US_Army
Serial numbers:__42283019 Type of discharge: Honorable

Decorations (if any):_World War IT Victory Medal-Europe Theater of Operation

If other than honorably discharged, specify type and circumstances surrounding your release(s) (use optional
continuarion page) and attach copy of your separation papers (Form DD-214,

(b) While serving in the armed forces, were you the recipient of non-judicial punishment or the
defendant in any court-martial? Q yes & no

If yes, state fully the nature of the charge, relevans facts, disposition of the proceedings, the date thereof, and the
name and address of the authority in possession of the records thereof. [f you were convicted of an offense by court-
martial, provide a copy of the court-martlal promulgating order and on a separate sheet provide the same
information with respect to each conviction that is required in questions 2 through 4 of this application.

Civil Rights and Occupational Licensing

14, Have you ever been granted or denied restoration of your civil rights (for example, a state
pardon, a certification of restoration of civil rights, or a certificate of discharge)? O yes & no

Anach a copy of the document(s) evidencing the state's action.

15. Have you ever been granted or denied removal of your federal or state firearms disabilities?
Attach a copy of the document(s) evidencing the federal or state action. Q yes @ no

16. Since the conviction, have you been granted or denied any type of business or professional
license, including the reinstatement of any licenses that were revoked or denied, in which your

conviction was a consideration? Q yes & no

L)
If yes, attach a copy of the document(s) evidencing the action, including any explanation of the reasons for
such action. If not available, provide the name, full address, and telephone number of the relevant authority
taking the action, the nature of the license, the disposition of your request, and the date of the disposition. Use

optional continuation page If necessary.

Petition for Pardon After Completion of Seraence ’ . Paged
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Rtasons for Sukmg, Par don |

17. State your reasons for seekmg a pardon Please refer to paragraphs 4 and 11 in the attached
Information and Instructions on Pardons, (As pointed out in paragraph 10 of the attached
instructions, a pardon is a sign of forgiveness Accordingly, in the usual request for pardon you
should not reargue your case, assert innocence, or otherwise attack the vahdrty of your

conviction.)

See attachment C.

Certilication and Personal Oath

I hereby certify that all answers to the above questions and all statements contained herein are
true, and I understand that any misstatements of material facts contained in this petition may cause
adverse action on my petition for pardon, in addition to subjecting me to any other penalties provided

by law,

In petitioning the President of the United States for pardon, I do solemnly swear that I will be
law-abiding and will support and defend the Constitution of the United States against all enemies,
foreign and domestic, and that I take this obligation freely and without any mental reservation

whatsoever, So Help Me God.

Respectfully submitted this day of ‘ , 19
(signature of pedtioner)
Subscribed and sworn to before me this day of , 19

Notary Publle

Fage 6000010
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- AUTHORIZATION FOR RELEASE OF INFORMATION

Carefully read this authorization to release information about You, then sign and date it in ink.

I authorize any investigator, special agent, or other duly accredited r'épresentative of the
Federal Bureau of Investigation, the Department of Defense, and any authorized Federal
agency, to obtain any information relating to my activities from schools; residential
management agents, employers, criminal justice agencies, retail business establishments, or
other sources of information. This information may inclide, but is noy limited to, my
academic, residential, achievement, performance, attendance, disciplinary, employment
history, criminal history, arrest, conviction, medical, psychiatric/psychological, health care,
and financial and credit information.

T'understand that, for financial or lending institutions and certain other sources of
information, a separate specific release may be needed (pursuant to their request or as may be
required by law), and I may be contacted for such a release at a later date. v

I further authorize the Federal Bureau of Investigation, the Department of Defense, and
any other authorized agency, to request criminal record information about me from criminal
justice agencies for the purpose of determining my suitability for a government benefit.

I authorize custodians of records and sources of information pertaining to me to release
such information upon request of the investigator, special agent, or other duly accredited
representative of any Federal agency authorized above regardless of any previous agreement to

the contrary.

I understand that the information released by records custodians and sources of ‘
informaticn is for official use by the Federal Government only for the purposes provided in
this form, and may be redisclosed by the Government only as authorized by law.

Copies of this authorizatidn that show my signature are as valid as the original rélease
signed by me. This authorization is valid for three (3) years from the date signed.

I ﬁ
Signanure (sign in ink) ’
L7 pee stedo™ T oo o oy

Full Name (type or print legibly)
Fernando Fuentes Coba

Date Signed

Ovher Names Used
Fred Fuentes, Fred Fuentes Coba, Fernando Fuentes

Street Address .
Ch State
R, hexico

May 199
000011



Optional Continuation Page for

Petition for Pardon After Completion of Sentence

Residences

From (month/year): | Number and Street Apartmera Number
1986
To (month/year): Clty State Zip Cods
L 1988 Cuba ?
State Zp Code
FL

From (morehtyear): | Nwmber and Street Apartment Number
To (month/year): Cuy State Zip Code

From {morah/year): | Number and Sireer Apartmens Number
To (momhiyear): CQry Stare Zip Code

Employment History
Emplayer Telephone (include area code)
n/a

Degan (month/year): Number and Strees

Endsd (monshiyear): Qy State 2p Code

Type of business Positlon Supervisor Supervisor's telephone number
Bmployer Telephone (include area code)

Began (monthiyear): Number and Street

Ended (month/year): CQuy State Zp Code

Type of business Position Supervisor Supervisor's telephone number

Emplayer Telephone (include area code)
Began fmoruh/year): Number and Stireet
Endad (mormh/year): Cry SNoe Zp Code

Type of business . Posttion Sipervisor Sipervisor's telephons number
Employer Telephone (include area code)

Began {moruthiyear): Number and Street

Ended {monthtyear); Qry State Zip Code

Type of business Porition Supervisor Supervisor's telephone number

Patltion for Pardon After Completion of Sentence
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Optional Continuation Page for

Petition for Pardon After Completion of Sentence

Residences

From (morah/year): | Number and Street Apartmers Number
~ To (mﬁm—): Qoy E ZIp Code

From (monthiyear): | Momber and Street Apariment Number
To - fmonth fyear): iy I Svate Zp Code

From (month/year): | Number and Streer Apartment Number
To (momhiyear): | Cly Sate Zip Code

From gmonth/year): | Number and Street Apartment Number
To (momhiyear): Cuy Stae Zip Code

Employment History
Employer Telephone (include orea code)
n/a

Began (momhiyear): Number and Streer

Ended (month/year): Cuy Stare 2ip Code

Type of business Position Supervisor Supervisor's telephone number

Employer Telephone (include area code)

Began {month/year): Number and Street

Ended (morsh/year): Cuy State Zp Code

Type of business Porition Supervisor Supervisor's telephone manber -

Emplaoyer Telephone (include area code)

Began (morahiyear): Number and Street
Bnded (morah/year): Cy Save Zp Cods

Type of business Postrion Sipervisor Sparvisor's telephone number
EBmployer Telephone (include area code)
Began (momshiyear): Number and Street

Ended (morth/year): Qry State Zip Code

Type of business Position Supervisor Supervisor's telephone number

Patition for Pardon After Completion of Sentance
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Optional Continuation Page for
Petition for Pardon After Completion of Sentence

. Answers to Other Questions
Question #  Response:

3 I was free on bail during my trial and during the appeal and other post-

conviction motions. Fearing retaliation in prison {including personal

injury and death) from anti-Castro groups at that time, I did not

surrender in 1985 to serve my prison sentence. Instead, I believed I

had to leave my country to save my life.

The District Court judgment is attached hereto as Attachment E. The

Eleventh Circuit Court of Appeals affirmed the judgment on Augufst 13,

1984. See 738 F.2d 1191 (1lth Cir. 1984). The Supreme Court denied

my petition for a writ of certiori. See 469 U.S. 1213 (1985).

In April 1982, prior to my conviction, the U.S. Government blocked all my
assets (including my funds), rendering me unable to pay the $10,000 fine.

6 Yolanda Parces Garc1/a Cuba

Miami, Florida unknown

04/20/77  miami, Florida IR Miami, Florida

6 Magaly del Pilar Linares Conde - Havana, Cuba

. Fxvan, Cubs o
11/28/84 __ Havana, Cuba L Havana, Cuba

6 Georgina leon Havana, Cuba

ancun, Quintana Roo 77500, México —_
10/15/94  Cancln, México D

7 Barbara Fuentes g Miami, Florida
7 Jeanie Fuentes “ Miami, Florida

7 Sara Ena Fuentes Linares g Havana, Cuba

12 (c) The criminal case stemming from my 1982 conviction is still pending.

Petition for Pardon Apter Completion of Sentence U 00013



United States Department of Justice
Office of the Pardon Attorney
Washington, D.C. 20530

CHARACTER AFFIDAVIT
on behalf of

Fernando Fuentes Coba
(print or type name of petitioner)

In support of the application of the above named petitioner to the President of the United

States for pardon, I, Thamas L. Cooper

(print or type name of qffiant)
residing at ,
Number Street Quy . State Zip Code
. President and Chief Executive Officer,
e commm——— , whose occupation is Gulfstream International Airlines, Inc.
Telephone {include area code)

certify that I have personally known the petitioner for __20 ___ years. Except as otherwise
indicated below, petitioner has behaved since the conviction in a moral and law-abiding manner.
My knowiedge of petitioner's reputation, conduct and activities, including whether the petitioner

has been arrested or had any other trouble with public authorities and has been steadily employed,

is as follows:

I first met Mr. Fernando Fuentes Coba in the late 70s when he first

began operating charter flights between Miami and Havana and was the

owner of a company by the name of American Airways Charters. I, too,

had a company, Air Miami, Inc., which also flew charter flights between

Miami and Havana. For the next several years, Mr. Fuentes Coba and I

had numerous business transactions relative to that market which

complemented each other's business. During that period of time,

both on a personal level and a business basis, I found Mr. Fuentes

Coba to be honest and truthful in his dealings with me. He was highly

respected in the aviation community during that period of time.
I do solemnly swear that the foregoing information is true and correct to the best of my

knowledge and belief. » , / (;/f)
-~ f;’(?(// - /_//

(signature of afftant)

Subscribed and sworn to before me this _5th _day of September %% 20Q0

NOTARY PUBL.. - STATE OF FLORIDA J
guzmem ANN LERNER //‘z bt ﬂm %{4//‘»\_0\_
OMMISSION # CCE09561 i “ : ‘
EXPIRES 1-13-2001 / Notary Public 000014
BONDED THRU ASA 1.-868-NCPYY 4




United States Department of Justice
Office of the Pardon Attorney
Washington, D,C. 20530

CHARACTER AFFIDAVIT
on behalf of

Fernando Fuentes Coba .
(print or type name of petitioner)

In éuppon of the application of the above named petitioner to the President of the United

States for pardon, I, __Marilyn J, Parker
: {print or typs name of qiflant)

residing at ,
Number . Street Cliy State 2ip Code

whose occupation is __Consultant

Telephone (Include area code)

certify that T have personally known the petitioner for __4  years. Except as otherwise
indicated below, petitioner has behaved since the convictibniﬁ a moral and law-abiding manner.
My knowledge of petitioner's répt_xtaﬁon, conduct and activities, including whether the petitiéner
has been arrested or had any other trouble with -public authoriﬁes‘and has been steadily employed,

is as follows:

I have known Mr. Fuents since 1996, Although frail with health

problems, I find him to be a dedicated family man longing to

spend his last days with his children.

Mr. Fuentes is a kind and compasionate man, tota.lliy dedicated

to helping the less fortunate whether they be friends or

strangers.

Mr. Fuentes is an honest and respectable man.

I do solemnly swear that the foregoing information is true and correct to the best of my

knowledge and belief.
\‘\Q%\ TR TP Q U«&W
{signature 3‘5 qﬁiam&
Subscribed and sworn to before me this /U day of 2/’/[ 19,00

o

@L/ﬂ/c/ ?M br CJ 060015

\ Notary Publlc

RONALD R MONTFORT RdNALD R MANTEARY

Riasa



UNITED STATES DEPARTMENT OF JUSTICE
Office of the Pardon Attorney
Washington, D.C. 20530

CHARACTER AFFIDAVIT

In support of the application of the Petititoner FERNANDO FUENTES COBA to the President of the
United States for a pardon:

| Cesar R. Camacho, residing at 145 Harbor Drive, Key Biscayne, Florida 33149, attorney at law,
admitted to practice as follows: State of Florida, all courts; United States Supreme Court; 5th Circuit
Court of Appeals; 11th Circuit Court of Appeals; United States Tax Court; United States District Court
for the Southern District of Florida ( & Trial Bar); United States Bankruptcy Court for the Southern
District of Florida, United States Court of Claims, (Washington D.C.), certify:

That | have personally known the Petitioner for 30 years and the Petitioner has since been a person
of excellent moral character and a law abiding citizen, except for the matter for which a pardon is
sought. To the best of my knowledege and belief, the Petitioner enjoys an immaculate reputation
within his peers, has not been arrested for any cause nor has he been involved on any other kind of
trouble, has not been a defendant in any civil or criminal action and has been steadily employed
(until his recent retirement) in the travel business, as a remunerated consultant. The Petitioner is
now retired. The Petitioner’s conduct and activities during this time have been consistent with those
expecetd from a hard-working, honest, family man.

Sworn to and subscribed before me in the City of Miami, County of Miami-Dade, State of Florida, on
this /7 daj of September, 2000. -

Notary Public ~

-—'-‘-'-_—-—-—-—_____.
(PRY By OFFICIAL NOTARY SEAL |
(P SILVIA DiAZ

1S* N

B e

. < ¢

Notary Public Rubber Stamp T S v covm
F P\ MAY 27,2002
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ATTACHMENT A
TO PARDON APPLICATION OF
FERNANDO FUENTES COBA

Offenses For Which Pardon Is Sought (Pages 1-2)

4, Description of Offenses -

Please refer to Attachment B for a brief discussion of my life, my family, and my work.
Attachment B also discusses the travel restrictions under the then existing Cuban Assets Control
Regultions (“CACR”), which were promulgated by the Office of Foreign Assets Control of the
U.S. Department of the Treasury (“OFAC”).

The Government’s actions against me began on February 11, 1982, when the Grand Jury
returned an indictment against AAC and two other companies. The indictment charged these
corporations with receiving money from U.S. persons seeking to provide funds to Cuba during
the Mariel Boatlift. The Government, however, did not pursue these charges.

Instead, on February 24, 1982, a superseding indictment (the “second indictment™) was
filed charging me, seven other individuals, and four companies (including AAC) with conspiracy
to violate The Trading With The Enemy Act. Seven of the defendants failed to appear in the
case and fled the country. These seven defendants were: Carlos Alfonso Gonzalez, Charles
Romeo, Roger Dooley, Jorge Debasa, Miriam Contreras Ropert, Lourdes Rey Gonzalez-Dopico,
and Orestes Damian Aleman. Instead of trying these individuals in absentia, the Government
sought a third indictment against me alone on May 19, 1982. The Government subsequently
dismissed the second indictment.

The third indictment charged three counts against me: () conspiracy to transport goods
and equipment to Cuba; (II) conspiracy to engage in transactions on behalf of Cuban nationals
traveling in the United States without a visa issued by the Department of State; and (IIT)
purchasing and selling assets of Travel Services, Inc., a transaction for which AAC requested
OFAC authorization, without a license from OFAC in violation of the CACR. With respect to
count I, the Government alleged that I improperly transported to Cuba four Pepsi-Cola
dispensing machines, communications equipment, a typewriter, a photocopier, scuba equipment,
a small airplane part, automobile parts, food, perfume, and U.S. coins.

The Government eventually dismissed counts II and III of the indictment without
prejudice. In November 1982, the Government tried only count I of the third indictment. Aftera
four-day trial before the U.S. District Court for the Southern District of Florida, I was convicted
of conspiracy to violate The Trading With The Enemy Act and the CACR. Iwas sentenced to
one year in prison and was ordered to pay a fine of $10,000. The United States Court of Appeals
for the Eleventh Circuit affirmed the conviction on August 13, 1984. See 738 F.2d 1191 (1 1
Cir. 1984). The Eleventh Circuit then denied an application for en banc consideration, and on
February 19, 1985, the U.S. Supreme Court denied my petition for a writ of certiorari. = oo
U.S. 1213 (1985). '

EXHIBIT
23 '

PENGAD-Bayonne, W, 1.




Attachment A
To Pardon Application
Of Fernando Fuentes Coba

On June 14,1985, 2 Motion for Relief Under Rule 35 of the Federal Rules of Criminal
Procedure was filed with the District Court for the Southern District of Florida. This court

denied the motion on June 21, 1985.

000018
20of2




ATTACHMENT B
TO PARDON APPLICATION OF
FERNANDO FUENTES COBA

Biographical Information (Page 3)

8A. Fernando Fuentes Coba’s Background

I was born on June 21, 1928 in Cuba. I left Cuba for the United States in the mid 1940’s.
To support my application for United States citizenship, I joined the United States army. |
trained with the Field Artillery at Fort Knox in Kentucky. While at Fort Knox, I was
recommended as a candidate for officers’ training. I, however, chose not to attend officers’
school but instead to serve in the Second Constabulary Regiment in Germany during World War
I 1received an honorable discharge after eighteen months of service.

When I returned to the United States after the war, I obtained a job in a lithography shop
in New York. I remained in New York until 1959. Believing that Cuba had changed after the
revolution and hoping that the climate would improve the health of my oldest daughter Vilma, I
moved my wife Bertha and my two girls Vilma and Vivian to Cuba. It was only after we arrived
in Cuba that I realized the extent to which my family missed their friends and other family
members. | also discovered that Cuba was not what I had expected.

After a year in Cuba, [ began making arrangements for our departure. At that time,
because of my position with the police in Cuba, I was not free to leave Cuba with my family.
The only way for Bertha and children to leave Cuba was for me to obtain a divorce. As soon as
my divorce was effective in approximately 1961, Bertha and the children left Cuba. I finally was
able to depart for Canada in 1962. In 1964, I walked across the Canadian-United States border
into Maine, where I turned myself in to the U.S. Immigration and Naturalization Service (“INS”)
and requested political asylum.

In 1969, INS determined that I was eligible for naturalization. I became a U.S. citizen
that year, and I remain a U.S. citizen today. Because of my departure in the 1940’s and in 1962,
I do not believe that Cuba considers me a Cuban citizen.

I settled with my family in southern Florida, where I worked as a manager of a
lithography shop for approximately ten years. ] eventually changed jobs after the U.S.
Government amended its Cuba travel policies. '

In 1977, President Carter directed the Office of Foreign Assets Control of the U.S.
Department of the Treasury (“OFAC”) to remove most, if not all, restrictions on the travel to
Cuba. Pursuant to President Carter’s direction, OFAC amended the Cuban Assets Control
Regulations (“CACR”) to permit persons subject to U.S. jurisdiction (“U.S. persons”) to engage
in all transactions ordinarily incident to travel to, from, and within Cuba. The amendegdsimtsbs
also permitted U.S.-owned companies to assist U.S. persons with their travel arrange
from, and within Cuba. Thus, after 1977, U.S. law permitted U.S. persons to travel to
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Cuba and U.S. companies to provide travel-related services (including charter services). U.S.
law also permitted U.S. persons to pay for ordinary travel expenses in Cuba and permitted U.S.
companies to engage in transactions with Cuba on behalf of the U.S. travelers.

American tourists flocked to Cuba after OFAC amended the CACR. In 1979 alone,
189,000 Americans traveled to Cuba, spending between $150 and $185 million on
transportation, hotels, and other tourist activities. As mentioned above, U.S. law permitted these
transactions.

Because the changes in the law created new opportunities in the travel business, I decided
to leave my job at the lithography shop and enter the charter business. In mid-1978, I purchased
a Florida company called American Airways Charters, Inc. (“AAC”). 1 was the president and
chief operating officer of AAC. Late in 1978, AAC initially began operating charter flights
between Miami, Florida and Kingston, Jamaica.

In 1979, in accordance with the amended CACR, AAC began arranging charter flights
between Miami and Havana, Cuba. As part of AAC’s Cuba travel business, AAC leased aircraft
from airlines for the flights to and from Cuba, hired and supervised security personnel to ensure
the safety of the aircraft and the baggage loaded on board the aircraft, and completed and filed all
required documentation with the appropriate government agencies. AAC eventually became a
major charter operator arranging charter air transportation between Miami and points in Cuba.

As you are no doubt aware, the Mariel Boatlift created an immigration crisis in the
United States. On April 20, 1980, Fidel Castro announced that Cubans could leave the country,
and he opened the port of Mariel for all persons wishing to depart Cuba for the United States.
Cuba permitted boat loads of Cubans (including criminals) to travel to the United States. Faced
with thousands of Cubans entering the United States, President Carter announced his policy of
providing a safe-haven for displaced persons from Cuba.

It soon became apparent that the United States could not handle the influx of Cuban
emigrants. In May 1980, President Carter attempted to halt the boatlift. Despite his efforts, over
120,000 Cubans arrived in the United States.

Under President Reagan, the U.S. Government changed its policy toward Cuba and began
to tighten the embargo. In 1982, OFAC amended the CACR to restrict travel to Cuba. OFAC
also began more strictly enforcing the CACR. Significantly, this stricter enforcement included
retrospective examination of transactions that had occurred prior to the Mariel Boatlift during the
years when the United States had relaxed the embargo against Cuba.
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20f2



ATTACHMENT C
TO PARDON APPLICATION OF
FERNANDO FUENTES COBA

Reasons For Seeking Pardon (Page 6)

17. Reasons

There are several reasons why it is appropriate to grant me a pardon and allow me to
return home to the United States without serving time in prison. These reasons are listed in
paragraphs (A) through (H) below.

A. I Need Immediate Medical Care In The United States

The first is humanitarian: My health has substantially deteriorated since the indictment
and conviction. 1 am now 72 years old, and I unfortunately have suffered numerous health
problems over the years, including coronary heart disease, two abdominal aortic aneurysms,
emphysema, and diabetes. Each of these illnesses alone is extremely serious. '

In 1992, my doctors discovered two aneurysms on my abdominal aorta. These are life-
threatening conditions, which required immediate surgery. I underwent triple bypass surgery,
which was very complicated and very risky. To bypass the aneurysms in my arteries, I had
repairs performed to the abdominal aorta and the left and right iliac arteries. Because the

aneurysms caused the spinal column to erode, 1 also had repair work performed on my lower
spinal column.

Despite these surgical procedures, I continue to suffer from coronary heart disease. In
late 1998, I suffered a stroke in the front left lobe of the brain. In 1999, I went into a near
diabetic coma and suffered severe depression. With 80 percent of my carotid arteries blocked, I
risk another debilitating and potentially fatal stroke.

1 would like to be treated and to have any additional surgery performed in the United
States, where I can receive the very best medical attention. Even after such treatment is
completed, I expect that I will continue to require medical attention for this and other medical
conditions. My family has the financial means to absorb the enormous eXpense of medical
treatment in the United States. Allowing me to obtain medical care and other treatment in this
country, therefore, will not impose any financial burden on public authorities.

B. The Historical Factors That Led To My Indictment Are No Longer Present

As can be seen from Attachment A, I was indicted in 1982 as part of the U.S.
Government’s response to the Mariel Boatlift. While the Government was attempting to control
and process the Cuban ¢migrés from the Boatlift, the Office of Foreign Assets Control __
(“OFAC™) instituted a stricter enforcement policy. As aresult of this policy, my compff =
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was originally charged with forwarding money t0 Cuba to assist in the transportation of Cuban
nationals to the United States. The Government’s second indictment and third indictment also
included charges of profiting from the Mariel Boatlift. However, the Government ultimately
dismissed the second indictment as well as the count in the third indictment alleging this activity.

The shipping activities for which I was indicted and convicted allegedly occurred in
1979, prior to the Mariel Boatlift, the event that triggered the indictments. If the Mariel Boatlift
had not occurred, it appears as though the Government would not have prosecuted me for these
shipping activities. And even though the Mariel Boatlift triggered this prosecution, the
Government never brought me to trial on any charge related to the Mariel Boatlift. (Nor should
they have done s0.) Instead, the Government pursued a questionable charge that 1 conspired to
transport certain goods to Cuba in violation of OFAC’s Cuban Assets Control Regulations (the
“CACR”).

Twenty years have passed since the Mariel Boatlift incident. With the U.S.-Cuba
Immigration Accord, the pressing need to gain control over Cuban immigrants is no longer
present. Moreover, the political climate between the United States and Cuba has changed. Cuba
is not as formidable as it once was when it received subsidies from the former Soviet Union.

The U.S. Department of Defense recently has concluded that Cuba is no longer a threat to the
United States. In addition, an increasing number of U.S. citizens (including State and Federal
government officials) are calling for a lifting of the U.S. embargo against Cuba and for improved
relations with the island. While relations between the United States and the Cuban Governments
have remained stagnant for the last twenty years, the policy reasons for retroactively examining
AAC’s activities and selectively prosecuting me no longer exist.

C. The Alleged Activities Did Not Pose A Threat

Even if it were true that I intentionally violated The Trading With The Enemy Act and
the CACR, the alleged activities did not pose any threat to the United States or to its citizens. 1
was not charged with and convicted of selling arms, munitions, or military secrets to the
“enemy;’ 1 was convicted of allegedly transporting to Cuba four old Pepsi-Cola dispensing
machines, communications equipment, a typewriter, a photocopier, scuba equipment, a small
airplane part, automobile parts, food, perfume, and quarters. None of these commodities posed
any threat to the United States or to its citizens. Nor did they provide Cuba with a significant

amount of hard currency that the Castro Government could use against U.S. interests.

D. The Government Appears To Have Selectively Prosecuted Me

The Government’s second indictment charged eight individual defendants, including me,
with conspiracy to violate The Trading With The Enemy Act and the CACR. All but one of
those defendants failed to remain in the United States to stand trial. The seven defendants who
fled the country were: Carlos Alfonso Gonzalez, Charles Romeo, Roger Dooley, Jorge Debasa,
Miriam Contreras Ropert, Lourdes Rey Gonzalez-Dopico, and Orestes Damian Aleman. Instead
of trying these individuals in absentia, the Government indicted (the third indictment), tried, and
convicted the only defendant who remained in the country, me.
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And at the time of the trial and during the appeal, I did not intend to flee the country to
escape a prison term. Only after the justice system failed me, and after I realized that I might die
in prison, I left his family and country in late 1985. In other words, because the anti-Castro
sentiment was so strong, and because I was convicted of “trading with the enemy” Fidel Castro, I
feared that anti-Castro groups would seriously injure, maim, or kill me in prison. Given the
bombings that occurred in Miami in the 1970°s and 1980’s (including the attempted bombing of
my office), this fear was well-founded.

Even after some of the individuals who had been charged in the second indictment
returned to the United States, the Government did not pursue the charges against them. In early
1983, Lourdes Rey Gonzalez-Dopico surrendered to federal authorities, but was not prosecuted.
Orestes Damian Aleman also surrendered to the authorities, and the Government dismissed the
indictment against him. Additionally, OFAC issued a license to Mr. Aleman’s new company
authorizing the company to provide travel-related services and family remittance forwarding
services to Cuba.

E. 1 Have Cooperated With Government Officials

During OFAC’s investigation of Travel Services and other entities in 1979, [ fully
cooperated with the Government. I provided OFAC officials with all the documentation they
requested. Moreover, I met with OFAC officials on November 20, 1979 in connection with their
investigations.

In addition, I cooperated with the U.S. Attorney’s office on a different matter after my
conviction: the Arocena case (United States v. Arocena, No. 83-1016-Cr (S.D. Fla.)). In 1980,
Eduardo Arocena, the leader of the anti-Cuba terrorist organization Omega 7, was responsible
for placing a bomb in my office. 1 discovered the bomb and contacted the police — before it
detonated. My employees and 1 narrowly escaped serious physical injury or death.

During the trial of Arocena, which occurred after I had had been tried and convicted, 1
testified on behalf of the Government. Assistant U.S. Attorney Frederick R. Mann commended
me for my cooperation in the Arocena prosecution, stating that I “was forth coming and candid at
all times during the preparation of the trial, and was of substantial assistance in proving that part
of the government’s case against Arocena having to do with the attempted bombing of my office
in December of 1980.” See Letter from Frederick R. Mann to Honorable James W. Kehoe, dated
April 26, 1985 (attached hereto as Attachment D).

F. I Already Have Been Punished For These Alleged Activities

] already have been punished for the acts for which I was charged. I will never be able to
forget the charges against me or forget my conviction. Because of the hostile environment in
Miami at the time of the indictment (a time when bombings were frequent), I have suffered the
loss of my integrity and reputation.

In addition, OFAC, on April 9, 1982, declared that AAC was a “Cuban national” under
the regulations, thereby preventing all U.S. persons from doing business with AAC. OFAC also
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seized AAC’s assets and ordered the company to cease its tour operations. Thus, not only was I
convicted for supposedly shipping goods to Cuba, I also was forced to shut down my business.

As a result of the negative publicity and the anti-Castro sentiment in Miami, I feared
retaliation in prison. This fear was not unfounded, given the views of some of the Miami
community against those who did business — even if authorized under the regulations — with
Cuba. As stated above, my employees and I narrowly escaped injury and possibly death from
the attempted bombing of my office in December 1980 — before my indictment. Other bombings
in Miami and New York caused the deaths of several individuals. After I was convicted of
“trading with the enemy”, fears for my safety increased dramatically. Because I believed I could
not be protected in any U.S. prison, I left my home, my family, and my country.

I have been away from my family and friends for fifteen years. My fifteen-year
“isolation” has far exceeded my prison sentence. The separation from my family, coupled with
the loss of my business, is a far greater punishment than incarceration.

G. The Case Against Me Was Weak

In addition to the above-mentioned reasons warranting clemency, there is reasonable
doubt as to my guilt. For a crime t0 be committed under The Trading With The Enemy Act and
the CACR, the Government must show that the defendant actually knew of the regulatory
provisions and intentionally violated the regulations. United States v. Frade, 709 F.2d 1387,
1392 (11™ Cir. 1983).

In the case against me, the Government’s proof of intent was based almost entirely on the
testimony of Jenaro Perez. Perez was an admitted member of the extreme anti-Castro
organization Moviemento Insurrecional Martiano. Perez gave inconsistent and uncorroborated
testimony about the alleged shipment of goods to Cuba. Specifically, Perez testified that my
company AAC transported to Cuba four old Pepsi-Cola machines, communications equipment, a
typewriter, a photocopier, scuba equipment, a small airplane part, automobile parts, food,
perfume, and quarters. Perez also testified that I knew that the transportation to Cuba of these
goods was illegal and that I personally supervised the loading of these goods onto the aircraft
chartered by AAC. Perez, however, later testified that he (Perez) purchased the communications
equipment for exportation to Cuba. He also admitted that he did not know whether AAC
transported office equipment and scuba equipment to Cuba. Other witness who worked at the
airport, moreover, contradicted his testimony, when they testified that they did not see any of the
alleged itemns being loaded onto the Cuba flights. The other witnesses, furthermore, testified that
I did not know and was not present at the airport when any of the alleged shipments were loaded
onto the aircraft.

Interestingly, Perez admitted on cross examination to violating the CACR when he
purchased the communications equipment for Cuba. Although the Government offered him
immunity for his testimony, he refused to accept the offer. Yet, despite Perez’s admission, and
despite the fact that he did not have an agreement with the Government for his testimony, the
Government did not prosecute Perez. I was the only one who was tried for violating the law.
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Perez’s motives and illegal conduct as well as his perjury at trial rendered his credibility
at best questionable. This raised doubts as to this key element of the Government’s case against
me.

The Government’s own actions also demonstrated that AAC did not knowingly violate
the CACR. Beginning in 1979, the U.S. Customs Service watched the charter flights that AAC
arranged for U.S. persons traveling to Cuba. AAC notified Customs of every flight, and
Customs cleared every departure to and arrival from Cuba. Although Customs monitored every
flight, Customs agents did not interfere with the flights or seize any of the allegedly improper
shipments. I, therefore, had no idea that any shipments might have violated the CACR.

Furthermore, some Government Witnesses testified that goods were allegedly shipped to
Cuba at the request or for the benefit of Havanatur, a Panamanian corporation. Yet, the
Government alleged that these shipments took place before OFAC designated Havanatur as a
«“Cuban national.” This designation made it illegal for U.S. persons to do business with
Havanatur. Even if my company was responsible for the shipments, I could not have intended to
violate the CACR by engaging in illegal transactions with Havanatur, because I did not know
that it was illegal to conduct business with Havanatur.

H. My Counsel Failed to Effectively Represent Me

A novice attorney represented me during the Government’s case. Unfortunately, my
attorney failed to raise several key objections that related to the evidence brought against me and
to the court’s procedures. The Eleventh Circuit Court of Appeals upheld my conviction in large
part because the attorney waived various objections. The Eleventh Circuit’s decision (738 F.2d
1191 (1984)) explains these waivers. :
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April 26, 1985

Honorable James Kehoe

United States District Court Judge
u.s. Federal Courthouse

301 North Miami Avenue

geh Floor

Miami, Florida 33130

Re: United States of America v. Fernando Fuentes-Coba
Case No. §2-248-Cr-JWK

Dear Judge Kehoe:

The above referenced defendant is scheduled to shortly
surrender tO begin a one (1) year sentence at Eglin Air Force
Base, pursuant to his conviction for trading with the enemy in
Case No. g82-248-Cr-JWK.

I have been asked by his attorney to write you this letter,
to acknowledge that Mr. Fuentes-Coba was a witness for the
government in the case of United States of America v. Eduardo
Arocena, Case No. 83-1016-Cr-HOEVELER.

Mr. Fuentes-Coba was forth coming and candid at all times
during the preparation of the trial, and was of substantial
assistance in proving that part of the government's case against
Arocena having to do with the attempted pombing of the office of

Fuentes-Coba in December of 1980.
Very truly ycurs.,
STANLEY MARCUS
UNITED $IATES A&TORNEY
A /4
'A'," Vi / .
7 A rf ’.//
AN FREDERICK R. MANN
ASSISTANT UNITED STATES ATTORNEY

cc: Joel Cohen, Esquire
Attorney for Defendant
fernando Fuentes-Coba

strook, Strook and Lavan
Attorneys at Law
7 Hanover Square
New York, New vork 10004
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U.S. Department of Justice

Pardon Attorney

. 500-First Street, N.W.
- Suite 400
Washington, D.C. 20530

Lonnie Anne Pera, Esq.

Zuckert Scoutt & Rasenberger, L.L.P.
888 Seventeenth Street, N.W.
Washington, D.C. 20006-3309

Dear Ms. Pera:

This is in reference to your letter of October 4, 2000, forwarding to this office at the
request of your client, Ms. Vivian Mannerud, the application for presidential pardon submitted
by Ms. Mannerud’s father, Mr. Fernando Fuentes Coba. Mr. Coba’s petition recounts that he
was convicted of conspiring to transport goods and equipment to Cuba and was sentenced to a
one-year prison term and a $10,000 fine, that following the exhaustion of his appeals, he failed
to surrender to serve his sentence, and that in 1985, he fled the United States for Mexico,
where he has lived ever since. :

I must inform you that under the regulations governing petitions for executive clemency
and the well-established policies under which this office processes clemency requests, Mr.
Coba is ineligible to apply for a presidential pardon. Pursuant to 28 C.F.R. § 1.2 (copy
enclosed), “[n]o petition for pardon should be filed until the expiration of a waiting period of
at least five years after the date of the release of the petitioner from confinement . . . .”
Because Mr. Coba has served none of his prison sentence, he fails to meet this most basic
eligibility requirement for pardon consideration. Moreover, the Department of Justice has
consistently declined to accept pardon petitions from individuals, such as Mr. Coba, who are
fugitives, since the pardon process assumes the Government’s ability to implement either of the
President’s possible decisions regarding a petition - that is,"a denial of clemency as well as a
grant of clemency. Put another way, it is not reasonable to allow a person to ask that the
President grant him a pardon which, if granted, would have the effect of eliminating the term
of imprisonment to which he has been sentenced, while at the same time insulating himself
from having to serve the sentence if the pardon is denied. Finally, even if Mr. Coba were not
a fugitive, his lengthy domicile outside the United States would preclude consideration of his
pardon request. As a matter of well-established policy, the Department of Justice generally
does not process pardon applications from non-residents of the United States because foreign
residence presents significant difficulties to the conduct of the necessary background
investigation into an applicant’s post-conviction life.
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Given the circumstances presented by Mr. Coba’s case, this office is unable to process
his pardon petition. We therefore will take no action upon it.

Sincerely,
W C Adama

Roger C. Adams
Pardon Attorney

Enclosure



RULES GOWMG PETITIO: IS FOR EXECUTIVE CLEMENCY:

UNITED STATES DEFPARTMENT OF JUSTICE
WASHINGTON, D.C.

PART I - EXECUTIVE
CLEMENCY

Sec.

1.1 Submission of petition;
form to be used; contents
of petition.

1.2 Elgibility for filing
petition for pzrdon.

13 Eligibility for filing
petition for commutation
of sentence.

1.4 Offenses against the laws
of possessions or
territories of the United

States.
1.5 Disclosure of files.
1.6 Consideration of petitions;

notification of victims;
recommendations to the
President.

1.7 Notification of grant of
clemency.

1.8 Notification of denial of
clemency.

1.9 Delegation of authority.

1.10 Procedures applicable to
prisoners under a sentence
of death imposed by a
United States Court.

1.11 Advisory nature of
regulations.

Authority: U.S. Const,,
Art. 11, sec. 2; authority of the
President as Chief Executive; and
28 U.S.C. §§ 509, 510.

§ 1.1 Submission of petition; form
to be used; contents of petition.

A person seeking executive
clemency by pardon, reprieve,
comrmutation of sentence, or
remission of fine shall execute a
formal petition. The petition shall be
addressed to the President of the
United States and shall be submitted
to the Pardon Attorney, Department
of Justice, Washington, D.C. 20530,
except for petitions relating to
military offenses. Petitions and other
required forms may be obtained from
the Pardon Attorney. Petition forms
for commutation of sentence also
may be obtained from the wardens of

federal penal institutions. A
petitioner applying for executive
clemency with respect to military
offenses shouid submit his or her
petition directly to the Secretary of
the military department that had
original jurisdiction over the court-
martial trial and conviction of the
petitioner. In such a case, a form
furnished by the Pardon Attorney
may be used but should be modified
to meet the needs of the particular
case. Each petition for executive
clemency should include the
information required in the form
prescribed by the Attorney General.

§ 1.2 Eligibility for filing petition
for pardon.

No petition for pardon
should be filed until the expiration of
2 waiting period of at least five years
after the date of the release of the
petitioner from confinement or, in
case no prison sentence was
imposed, until the expiration of a
period of at least five years after the
date of the conviction of the
petitioner. Generally, no petition
should be submitted by a person who
is on probation, parole, or supervised
release.

§ 1.3 Eligibility for filing petition
for commutation of sentence.

No petition for commutation
of sentence, including remission of
fine, should be filed if other forms of
judicial or administrative relief are
available, except upon a showing of
exceptional circumstances.

§ 1.4 Offenses against the laws of
possessions or territories of the
United States.

Petitions for executive
clemency shall relate only to
violations of laws of the United
States. Petitions relating to
violations of laws of the possessions

of the United States or territories . .

‘subject to the jurisdiction of the

United States should be submitted to
the appropriate official or agency of

the possession or territory concerned.

§ 1.5 Disclosure of files.

Petitions, reports,
memorands, and communications
submitted or furnished in connection
with the consideration of a petition
for executive clemency generally
shall be available only to the officials

concerned with the consideration of
the petition. However, they may be
made available for inspection, in
whole or in part, when in the
judgment of the Attorney General
their disclosure is required by law or
the ends of justice.

§ 1.6 Consideration of petitions;
notification of victims;
recommendations to the President.

(a) Upon receiptof a
petition for executive clemency, the
Attorney General shall cause such
investigation to be made of the
matter as he or she may deem
necessary and appropriate, using the
services of, or obtaining reports
from, appropriate officials and
agencies of the Government,
including the Federal Bureau of
Investigation.

(b)(1) When a person
requests clemency (in the form of
either a commutation of a sentence or
a pardon after serving a sentence) for
a conviction of a felony offense for
which there was a victim, and the
Attorney General concludes from the
information developed in the
clemency case that investigation of
the clemency case warrants
contacting the victim, the Attorney
General shall cause reasonable effort
to be made to notify the victim or
victims of the crime for which
clemency is sought:

(i) That a clemency petition
has been filed;

(ii) That the victim may
submit comments regarding
clemency; and

(iii) Whether the clemency
request ultimately is granted or
denied by the President.

(2) In determining whether
contacting the victim is warranted,
the Attomey General shall consider
the seriousness and recency of the
offense, the nature and extent of the
harm to the victim, the defendant’s
overall criminal history and history
of violent behavior, and the
likelihood that clemency could be
recommended in the case.

(3) For the purposes of this
paragraph (b), "victim"” means an
individual who:

(i) Has suffered direct or
threatened physical, emotional, or
pecuniary harm as a result of the



commission of the crime for which
clemency is sought (or, in the case of
an individual who dies or was
rendered incompetent as a direct and
proximate result of the commission
of the crime for which clemency is
sought, one of the following relatives
of the victim (in order of preference):
the spouse; an adult offspring; or a
parent); and

(if) Has on file with the
Federal Bureau of Prisons a request
to be notified pursuant to 28 CFR
551.152 of the offender’s release .
from custody.

(4) For the purposes of this
paragraph (b), "reasonable effort" is
satisfied by mailing to the last-known
address reported by the victim to the
Federal Bureau of Prisons under
28 CFR 551.152.

(5) The provisions of this
paragraph (b) apply to clemency
cases filed on or after September 28,
2000.

(c) The Attorney General
shall review each petition and all -
pertinent information developed by
the investigation and shall determine
whether the request for clemency is
of sufficient merit to warrant
favorable action by the President.
The Attorney General shall report in
writing his or her recommendation to
the President, stating whether in his
or her judgment, the President should
grant or deny the petition.

§ 1.7 Notification of grant of
clemency.

When a petition for pardon
is granted, the petitioner or his or her
attorney shall be notified of such
action and the warrant of pardon
shall be mailed to the petitioner.
When commutation of sentence is
granted, the petitioner shall be
notified of such action and the
warrant of commutation shall be sent
to the petitioner through the officer
in charge of his or her place of
confinement, or directly to the
petitioner if he/she is on parole,
probation, or supervised release.

§ 1.8 Notification of denial of
clemency.

(a) Whencver the President
notifies the Attorney General that he
has denied a request for clemency,
the Attorney General shall so advise
the petitioner and close the case.

(b) Exceptin cases in
which a sentence of death has been
imposed, whenever the Attorney
General recommends that the

-9.

President deny a request for
clemency and the President does not
disapprove or take other action with
respect to that adverse
recommendation within 30 days after
the date of its submission to him, it
shall be presumed that the President
concurs in that adverse
recommendation of the Attorney
General, and the Attorney General
shall so advise the petitioner and
close the case.

§ 1.9 Delegation of authority.

The Attorney General may
delegate to any officer of the
Department of Justice any of his or
her duties or responsibilities under
§§ 1.1 through 1.8.

§ 1.10 Procedures applicable to
prisoners under a sentence of
death imposed by a United States
District Court.

The following procedures
shall apply with respect to any
request for clemency by a person
under a sentence of death imposed by
a United States District Court for an
offense against the United States.
Other provisions set forth in this part
shall also apply to the extent they are
not inconsistent with this section.

(a) Clemency in the form of
reprieve or commutation of a death
sentence imposed by a United States
District Court shall be requested by
the person under the sentence of
death or by the person's attorney
acting with the person's written and
signed authorization.

(b) No petition for reprieve
or commutation of a death sentence
should be filed before proceedings
on the petitioner’s direct appeal of
the judgment of conviction and first
petition under 28 U.S.C. 2255 have
terminated. A petition for
commutation of sentence should be
filed no later than 30 days after the
petitioner has received notification
from the Bureau of Prisons of the
scheduled date of execution. All
papers in support of a petition for
commutation of sentence should be
filed no later than 15 days after the
filing of the petition itseif. Papers
filed by the petitioner more than 15
days after the commutation petition
has been filed may be excluded from
consideration.

(c) The petitioner’s
clemency counsel may request to
make an oral presentation of
reasonable duration to the Office of
the Pardon Attorney in support of the
clemency petition. The presentation

should be requested at the time the
clemency petition is filed. The
family or families of any victim of an
offense for which the petitioner was
sentenced to death may, with the
assistance of the prosecuting office,
request to make an oral presentation
of reasonable duration to the Office
of the Pardon Attorney.

~ (d) Clemency proceedings
may be suspended if a court orders a
stay of execution for any reason
other than to allow completion of the
clemency proceeding.

(e) Only one request for
commutation of a death sentence will
be processed to completion, absenta
clear showing of exceptional
circumstances.

(f) The provisions of this
§ 1.10 apply to any person under a
sentence of death imposed by a
United States District Court for
whom an execution date is set on or
after August 1, 2000.

§ 1.11 Advisory nature of
regulations.

The regulations contained in
this part are advisory only and for the
internal guidance of Department of
Justice personnel. They create no
enforceable rights in persons
applying for executive clemency, nor
do they restrict the authority granted
to the President under Article If,
Section 2 of the Constitution.

Published in the FEDERAL REGISTER of the National Archives of the United States, October 18, 1993, Vol. 58, No. 199, at pages 53658
and 53659; as amended by a publication in the FEDERAL REGISTER of the National Archives of the United States, August 8, 2000,
Vol. 65, No. 153, at page 48381; and as ded by a publication in the FEDERAL REGISTER of the National Archives and Records

Administration of the United States, September 28, 2000, Vol. 65, No. 189, at pages 5§8223 and 58224, 28 CFR 1.1 ef seq. See also 28 CFR
nas
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